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TO: Members, Utah State Board of Education

FROM: Larry K. Shumway, Ed.D. %__/J

Chief Executive Officer
DATE: November 4, 2011

ACTION: R277-751 Special Education Extended School Year (Amended)

Background: R277-751 Special Education Extended School Year has not been substantively
amended since 1987. Staff has reviewed R277-751 and determined that amendments to
the rule are necessary. The changes provide current definitions, define ESY eligibility and
programs in alignment with IDEA 2004 and Utah State Board of Education Special
Education Rules (2007), and removed outdated requirements (e.g., reliance on regression
and recoupment) that were contrary to an ESY-related 10t circuit court decision.

Proposal: It is proposed that R277-751 Special Education Extended School Year as
amended be provided to the Instruction, Support, and Technology Committee and the
Board for consideration.

Anticipated Action: It is recommended that the Instruction, Support, and Technology
Committee consider R277-751 Special Education Extended School Year as amended on first
reading. If approved by the Committee, the Board will consider R277-751 as amended for
approval on second reading.

Contact: Glenna Gallo, 801-538-7757

250 East 500 South P.O. Box 144200 Salt Lake City, UT 84114-4200 Voice: (801) 538-7517 Fax: (801) 538-7768 TDD: (801) 538-7876
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R277. Education, Administration.
R277-751. Special Education Extended School Year (ESY).
R277-751-1. Definitions.

[6]A. “Board” means the Utah State Board of Education.

B. “ESY” means extended school vear.

[ ; “ESY program” means the individualized
education[a&t] program provided by the school to a student_with
a disability during the [extended—schoot—year]ESY.

[A]D. “ESY services” means [extenrded——schoot——vyear

services—]special education and related services [which]that
are provided to [etigibte]a student[s]_with a disability

]bevond
the normal school vear of the LEA, in accordance with the

student”s TEP, at no cost to the student’s parents, and meet
the standards of the USCE.

E. “FAPE” means a free appropriate public education

which includes special education and related services that are

provided at public expense, under public supervision and

direction, and without charge; meet the standards of the USOE

and Part B of the Individuals with Disabilities Education Act
(IDEA) , 20 U.S.C. 1401(3), dinclude preschool, elementary

school and secondary school education in Utah; and are

provided in conformity with an TEP that meets the reguirements
of Part B of the IDEA and Utah State Board of Education

Special Education Rules.
F. “IEP” means a written statement of an individualized

education program by an IEP team and developed, reviewed, and
revised in accordance with Utah State Board of Education
Special Education Rules and the Part B of the IDEA.

G. “IEP team” means a dgroup of dindividuals that is

responsible for developing, reviewing, and revising an IEP for

a student with a disability.

H. “LEA” means a local education agency which includes
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school boards/public school districts, charter schocols, and
the Utah Schools for the Deaf and the Blind.

I. “Procedural Safequards” means the procedural rights

designed to protect the rights of students with disabilities

and their parents. Reguirements are defined in IDEA and Utah

State Board of Education Special Education Rules, and include

the parent's right to participate in meetings, review

educational records, reguest an independent educational

evaluation, receive written prior notice of actions proposed

or refused by the LEA, and consent to evaluations and special

education services. Procedural Safequards also describe
dispute resolution options.
[€]J. “Regression” means reversion to a lower level of

functioning, evidenced by a decrease in the level of basic

behavioral_or academic patterns, or both, or skills, which
occurs as a result of an interruption in educational
programming. These behaviors or skills are specified on a
student's current IEP.

[B]K. “Recoupment” means recovery of basic behavioral_or

academic patterns, or both, or skills, specified on the IEP,

to a level demonstrated prior to the interruption of
educational programming.

L. “Student with a disability” means a student who meets

eligibility criteria for special education and related

services, as defined in the Utah State Board of Education

Special Education Rules.
M. “USOE” means the Utah State Office of Education.
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R277-751-2. Authority and Purpose.

A. This rule is authorized under Utah Constitution
Article X, Section 3 which vests general control and
supervision of public education in the Board, Section 53A-1-
402 (1) (c) which directs the Board to adopt rules regarding
services to students with disabilities and Section 53A-1-
401(3) which allows the Board to adopt rules in accordance
with its responsibilities.

B. The purpose of this rule is to specify the standards

for the special education [extended—schocot—~vyear]ESY.

R277-751-3. Determining Eligibility.

A. Students eligible for ESY services are:

(1) [those—classified—with—MP]students who have been
determined as eligible under Utah State board of FEducation
Special Education Rules and Part B of the IDEA; and

(2) [those——ctasstfied——=as——students—with——severe
disab it ittes—underSectiorr 53A—tFa—112{3 ] students whose IEP

team has determined, based upon a review of multiple data

sources and factors, on an individual basis, an ESY is

reqguired to receive FAPE[+].
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B. The student’s IFP shall reflect the IEP team’s

decision regarding need for ESY services.

(1) Parents shall be provided with written prior notice

of proposal or refusal to provide ESY services.

(2) Tf determined as eligible for ESY services, the IEP

team shall determine the appropriate ESY program, based on the

student’s individual needs.

(3) ESY eligibility decisions and written prior notice of

ESY programs shall be provided to parents in sufficient time

to permit accessing dispute resolution options of the

Procedural Safeguards, in the event of a dispute.
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R277-751-4. ESY Program Standards.

A. The primary goal[s] for a[**] student[s] requiring ESY

services [arelis to [become—asfurctionatiy —drdependent——=s
posstbie—withimr—the—timits—of—their—disabitities—and—tobe
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student's_academic and functional skills and behavior in areas
identified [es—cructat—imr resching—setf—suffictenrcy shatt e
devetoped—]by the student's IEP [team]in order to provide
FAPE.
[A—The—type—and—tengthoftheprogramwhicha—student
requires—ts—determinred—omrar—individuat—tbasis-
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B. TIL.LEAs may not:

(1) limit ESY to particular categories of disabilities or

particular ages or grade levels of students.

(2) unilaterally limit the type, amount, or duration of

ESY services provided for students.

(3) 1limit data consideration by TIFP teams to only an

analysis of regression and recoupment.
C. IEAs shall ensure that:

(1) ESY student programs are provided in the least

restrictive envirconment.

((2) ESY teachers and paraprofessionals meet IDEA’s

highly gualified requirements.

R277-751-5. Division of Responsibilities.

A. The duties of the Utah State Office of FEducation
shall include:

(1) monitoring ESY compliance through:

(a) [eHstricet]LEA program administrative reviews, such as

5
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Utah Program Improvement Planning System (UPIPS) monitoring;

£ 3 1 2 2 ki L ¥ = I N 1 1 . e : da
[ VLT J.LLOJ‘\LLI\J LT P P R R, ) T TV ITWS UL I Yo LJLd.llD [=RNLwE L = (5 s 2] W G 15 WOON TR
bpc\..;.dl t:du.&_.dtj_uu ]_JUl.;.L,.;.\:‘D Cllld LJ.LUL.UL‘[L{J_UD,
L \ -, e h . 1 . . ]
\L’j tJ.LUVJ.uLlJ.i:} [ 5%, =-1 S 5 B B N B Y doololLdllituT, d.llu]
([ct]b) requiring__student attendance and membership

accountability.
(2) providing technical assistance to [districts]LEAs;
(3) collecting data on:

(a) the number, disabilities, and levels of students

) the types of program delivery models used;

b
c) costs of the ESY program in LEAs;
[c]d) program effectiveness.

4

) developing guidelines_for LEAs.

k 5

B. The duties of [lupal schoot diDtLith]LEAS shall

(1) establishing [eEtstricet]LEA procedures which are in

accordance with Board rules;

(2) providing [iu service WULthuyD]QIOfeSSiOﬂal

development and on-site visits to assure that Board and
[district]LEA procedures are appropriately understood and
implemented;

(3) establishing timelines to accomplish the purposes of
this rule;

(4) analyzing [district—wide]LEA needs, reported by
professionals, for ESY services for individual, eligible
students;

(5) determining [eHstriet]LEA ESY program parameters
based wupon data received from educators on individual,
eligible students. The parameters shall include the personnel
required to provide special education and related services,

location of services, and budget specifications;

(o) ensuring parents and professionals have received
information about [chre process arrch grievance]dispute

resolution procedures for the appeal of_ ESY eligibility
[determimations]decisions and_ESY program parameters;

(7) implementing processes to collect program

6
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